COUNCIL OF THE COUNTY OF MAUI

November 18, 2011

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, NOVEMBER 18, 2011, BEGINNING AT 9:01 A.M., WITH
VICE-CHAIR JOSEPH PONTANILLA PRESIDING.

VICE-CHAIR PONTANILLA: The regular meeting of November 18, 2011 is now in session.
The time is 9:00 A.M. Good morning, Members. This time | would like to have the,
the Clerk read the roll.

ROLL CALL

PRESENT: COUNCILMEMBERS ROBERT CARROLL, ELEANORA
COCHRAN, DONALD G. COUCH JR., G. RIKI HOKAMA,
MICHAEL B. WHITE, VICE-CHAIR JOSEPH PONTANILLA.

EXCUSED: GLADYS C. BAISA, MICHAEL P. VICTORINO, AND CHAIR
DENNIS A. MATEO.

COUNTY CLERK: Mr. Chairman, six Members of the Council are present, three Members
are excused. A quorum is present to conduct the business of the Council.

VICE-CHAIR PONTANILLA: Thank you, Mr. Clerk. At this time, our Councilmember from
South Maui will provide us with opening remarks.

Member Couch.

OPENING REMARKS

The opening remarks were offered by Councilmember Donald G. Couch.
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PLEDGE OF ALLEGIANCE

The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.

VICE-CHAIR PONTANILLA: Thank you, Mr. Couch for that opening remarks.
Mr. Clerk.

COUNTY CLERK: Mr. Chairman, we have received no requests for, from individuals
wishing to offer testimony on ceremonial resolutions. Shall we close testimony on

ceremonial resolutions?

VICE-CHAIR PONTANILLA: Yes. Members, if there is no objections the Chair would like to
close testimonial ceremo, ceremonial resolutions.

MEMBERS VOICED NO OBJECTIONS.
VICE-CHAIR PONTANILLA: Thank you.
Mr. Clerk.

COUNTY CLERK: Mr. Chairman, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS

RESOLUTION
NO.__ 11-122

CONGRATULATING KAHULUI HONGWANUJI
MISSION ON ITS 100™ ANNIVERSARY

VICE-CHAIR PONTANILLA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
AND ON YOUR BEHALF, MR. CHAIR, | MOVE TO ADOPT

THE RESOLUTION ENTITLED "CONGRATULATING KAHULUI
HONGWANJI MISSION ON ITS 100™ ANNIVERSARY".
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COUNCILMEMBER HOKAMA:
SECOND.

VICE-CHAIR PONTANILLA: It's been moved by Member Cochran, seconded by
Member Hokama.

Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair. May | ask the County Clerk to read the
resolution in its entirety please?

VICE-CHAIR PONTANILLA: Mr. Clerk.

(The resolution was read in its entirety.)

VICE-CHAIR PONTANILLA: Thank you. Members, further discussion?
COUNCILMEMBER COCHRAN: Yes.

VICE-CHAIR PONTANILLA: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair Pontanilla. And | would like to ask for
support of the Members in adopting this resolution congratulating and recognizing the
efforts and contributions of the Kahului Hongwaniji Mission in our community for over
100 years.

The Kahului Hongwaniji Mission has provided, not only meeting the spiritual needs of
its members, but in serving our island community at large over the years through the
many organizations, ties to the mission that promote education, goodwill, serving all
age groups and ethnicities.

Over the years, many of the Mission members have made significant contributions to
Maui County in many areas including the business, government, labor, and
education.

Through this resolution, we are recognizing the Mission's rich history and the
Temple's membership today representing multiple generations and their enduring
contribution.



Regular Meeting of the Council of the County of Maui
November 18, 2011
Page 4

| congratulate Kahului Hongwanji Mission and its members for this very important
occasion of its 100™ Anniversary and express our best wishes for continued
achievement and celebration of many anniversaries to come. Mahalo.

VICE-CHAIR PONTANILLA: Thank you, Ms. Thank, thank you, Ms. Cochran.
Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, thank you so much. I'd like to personally extend
my congratulations to the Mission as well as to the members of the Mission who have
provided opportunities, not only for their members and families but also to the general
community at large.

And | want to thank the church, the Mission, especially Reverend Soga who provides
additional support to the Lanai Hongwanji Mission on our island, Mr. Chairman and
Members. And so on behalf of our community, our members of our Lanai Hongwaniji
Mission and its supporters, we also extend our heartfelt congratulations in the
celebration of its 100" centennial anniversary. Thank you, Mr. Chair.

VICE-CHAIR PONTANILLA: Thank you, Mr. Hokama. Members, any more discussion?

| would like to, again, extend my congratulations to the Kahului Hongwanji Mission on
this significant milestone in their history. It is no easy feat for an organization to
achieve an anniversary of 100 years. But when you learn of the Mission's rich history
and the dedication, determination and commitment of its Members that has passed
through the generations and continues in the present congregation, there is great
assurance that this institution will be flourishing and serving our community for many
years to come.

The Mission rose to the challenges of accommodating rapid growth during the time of
migration from the Puunene camps to the opportunities of Dream City. And when
residential activity in Puunene diminished, the Mission merged with Puunene
Hongwanji allowing the two spiritual communities to flourish together. The Mission
continues to progress forward, meeting the challenges of today's world.

Being the representative for the Kahului district in which the Mission resides, |
personally know many of the Mission's members. In fact, | think | know everyone on
the front row here. | even had the good fortune of having former resident Minister,
the Reverend Ronald Kubota [sic], perform my daughter and son-in-law's marriage
ceremony years ago. And Members, that was the first, | think in, in Maui County
where you had a Buddhist Reverend and a Catholic Priest perform the ceremony at
St. Anthony's so that was very, very significant for me.
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I convey my gratitude to the Mission for its service and congratulate the members of
the Mission's centennial anniversary and send forward my best wishes for the
Mission's continued success. Thank you.

Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And so I'm, we move to, |, |, | thank
you for an, you know expressing the gratitude for the Mission and the members and

Reverend on, on your behalf. And we do have some wonderful Hongwaniji Missions
in Lahaina. | know they all worked together as one family.

VICE-CHAIR PONTANILLA: So at this time.

COUNCILMEMBER COCHRAN: And at this time, Mr. Chair, | would like your permission to
call down Reverend Jeffrey Soga and Mr., Minister of the Mission along with the
fellow members to receive a copy of the resolution.

VICE-CHAIR PONTANILLA: Thank you.

Reverend, Members.

COUNCILMEMBER COCHRAN: Do we call for the vote now?

VICE-CHAIR PONTANILLA: Sorry, sorry. Members, before you lift off from your chairs, it's
been moved and second that we adopt this resolution.

Members, all in favor of the resolution, please say "aye".
AYES: COUNCILMEMBERS CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.
VICE-CHAIR PONTANILLA: Any opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.
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VICE-CHAIR PONTANILLA: Seeing none, motion is carried, six "ayes"; three Members are
"excused", Baisa, Victorino, and Mateo.

Okay, Members, let's congratulate the people from the Kahului Hongwanji Mission.

Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair, and thank you. So here from, on behalf
of the Maui County Council, this is the resolution to honor your Mission's
100™ Anniversary. Thank you so much for all your work in our community. And if
you would like to introduce your members or say a few words or sing karaoke,
whatever you want.

REVEREND JEFFREY DAIEN SOGA: Thank you, Councilmember Cochran. First of all I'd
like to thank, Mr. Kuwada, to read this resolution. So many traditional Japanese
words nowadays young people don't know some of these words, very perfectly, |, |
want to thank you.

And on behalf of the Kahului Hongwaniji, it is, | would like to thank all the County
Councilmembers, the concern and study hard to make this resolution covered so
much detail of the Hongwaniji history, | really appreciate. And on behalf of the, all the
ministers from, for this 100 years from Wailuku, Puunene and after the
Reverend Ono, Akutagawa, Reverend Akutagawa, Reverend Kobata; they work so
hard. And all the Temple Board, Board of Directors supported Ministers work so that
I'm the very lucky guy and feel bad but | am the one this spotlight, receiving this
spotlight. So on behalf of all the past Ministers, | want to thank all of the County
Councilmembers concerned about this auspicious occasion 100" Anniversary.
Thank you.

COUNCILMEMBER HOKAMA: Sensei, can you introduce?
VICE-CHAIR PONTANILLA: Sensel, can you introduce your members?

REVEREND SOGA: Yes. | like to introduce my member first, Mrs. Joan Yokoyama, she
supported me as a Co-Chair. And Mrs. lone Tokishi, she's one of the board, Board
of Directors and supported our Centennial Committee. Mr. Douglas Toyama, he is
our handy man. He'll always be at the church whenever we get trouble for the
facilities and whenever we do the big project; roof changing, painting, he always
come and look, supervise, and help. And Mrs. Diane Lee, she's the leader of the
youth group, Sunday School and education, Jr. YBA. So, I'm so lucky they work so
hard for church.
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COUNCILMEMBER COCHRAN: Thank you so much, Chair, for this opportunity, for this,
this honor. Thank you.

VICE-CHAIR PONTANILLA: Mr. Clerk.
COUNTY CLERK: Mr. Chairman, for the record RESOLUTION 11-122.

Mr. Chairman, proceeding with the presentation of testimony on agenda items. We
have received one request from an individual wishing to offer testimony.

VICE-CHAIR PONTANILLA: Thank you. Before the Clerk calls up the testifier, the Chair
would like to set the parameters for anyone providing testimony to the Council. We
welcome anyone wishing to share your comments with the Council this morning. You
will be allowed to speak for three minutes on any of the items posted on the agenda
for today.

When your name is called please advance to the podium, clearly state your name for
the record. And if you are, if you represent a group or organization, please state the
name of that group or organization as well.

A lighting system on the podium will assist you with your testimony. At the start of
your comments, the green light will be lit. The two-minutes thirty second mark the
yellow light will be lit, letting you know you have thirty seconds to conclude. At the
three minute mark, the red light will be lit at which time you will need to stop. An
additional minute will be provided to allow you to conclude your remarks.

For those of us with cell phones, if you could put it on the silent mode or turn it off,
the Chair would appreciate that. Decorum of this chambers will all, always be
maintained.

Mr. Clerk, please call up the first, the only testifier.

COUNTY CLERK: Calling Leslie Garcia. Mr. Chairman, Ms. Garcia will offer testimony on
County Communication 11-305.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY

MS. LESLIE GARCIA (testifying on County Communication No. 11-305):

Good morning and aloha. My name is Leslie Garcia. I'm the Administrative Assistant
Youth Specialist at the Kihei Youth Center and I'm here on behalf of the Kihei Youth
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Center this morning. We have license to occupy one of the main buildings at the
Kenolio Recreation Complex in Kihei.

Our, our Board of Directors; KYC's Executive Director, Lehuanani
Huddleston-Hafoka; our staff, youth members; and the community in which we
service are in support of Councilmember White's proposed bill prohibiting alcohol at
County parks where youth centers are located.

At the Kihei Youth Center we are committed to providing a safe and nurturing
environment where youth can thrive, builds character, and develop a strong sense of
civic pride. We take great honor in keeping this, the park safe for not only our
members, but for the community at large.

This ordinance will help to ensure that we are able to accomplish our goals in
partnership with the County by prohibiting alcohol at the complex in which we're
located.

Mahalo for your consideration and support of the aforementioned bill and in helping
to keep our Kihei community safe for all of Maui's constituents to enjoy. Thank you.

VICE-CHAIR PONTANILLA: Thank you. Members, any questions for the testifier. Seeing
none, thank you again.

MS. GARCIA: Thank you. Have a great day.

VICE-CHAIR PONTANILLA: Members, Ms. Garcia was the only person signed up for public
testimony prior to the meeting. Okay.

Mr. Clerk.

MR. MERCER "CHUBBY" VICENS (testifying on County Communication No. 11-306):

Good morning, Mr. Chair. My name is Mercer Chubby Vicens and I'm testifying on
my own behalf on 11-3, 306, basically the bill that, for an ordinance amending Article
| of Title 14, Maui County Code, Title 18, Maui County Code, relating to water
availability or better known, | guess, as the "show me the water bill".

This bill was enacted several years back at a time that was, it was felt that it was
needed and | think that its, it served its purpose and, and now is exhausted its reason
for being there. There are a couple things that, that I'd like to point out is that the, the
amendment that we're, that we're proposing would expire the, the ordinance after two
years after the effective date of change or amendment passing.
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Also you can provide long-term verification of source by either a, a water meter or
water meter reservation. What's happening now is that, because this bill, it's kind of
holding the developer in double jeopardy. You, you come in and you, you apply for a
subdivision and yet, even if they gave you the ability to move forward, you still have a
catch at the end with the COO. So | think that the, the developer is held in double
jeopardy in this particular case.

We need something to stimulate the economy. | think this is a move in the direction
that, that could do that and we would like to be able to at least express that in
Committee. So we're asking for this, this body to allow the, the discussion to take
place. Thank you so much.

VICE-CHAIR PONTANILLA: Thank you. Members, question for the testifier? Seeing none,
thank you again.

MR. VICENS: Thank you very much.

VICE-CHAIR PONTANILLA: Is there anyone out there in the audience that would like to
provide public testimony at this time, please come forward. Seeing none, Members,
if there is no objections, the Chair will close public testimony.

MEMBERS VOICED NO OBJECTIONS.

VICE-CHAIR PONTANILLA: Thank you.

Clerk, did we receive any written testimony?
COUNTY CLERK: Mr. Chairman, there is no written testimony submitted.
VICE-CHAIR PONTANILLA: Thank you.

Mr. Clerk.

COUNTY CLERK: Mr. Chairman, proceeding with minutes.
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MINUTES

The minutes of the Council of the County of Maui's regular meeting of September 16, 2011,
were presented at this time.

VICE-CHAIR PONTANILLA: Mr. White.

COUNCILMEMBER WHITE: Thank you, Chair.

| MOVE TO APPROVE THE MINUTES OF THE REGULAR
COUNCIL MEETING OF SEPTEMBER 186, 2011.

COUNCILMEMBER COUCH:
SECOND.

VICE-CHAIR PONTANILLA: It's been moved by Mr. White, second by Mr. Couch.
Members, any discussion? Seeing none, the, all those in favor of the motion to
approve the minutes of the regular meeting of September 16, 2011, signify by saying
llayeﬂ.

AYES: COUNCILMEMBERS  CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.
VICE-CHAIR PONTANILLA: Those opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion carried, six "ayes"; zero "noes"; three
Members "excused", Member Baisa, Victorino, and Chairman Mateo.

Mr. Clerk.

COUNTY CLERK: Mr. Chairman, proceeding with Committee Reports.
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COMMITTEE REPORTS

COMMITTEE REPORT
NO. 11-132 - INFRASTRUCTURE MANAGEMENT COMMITTEE:

Recommending that County Communication 11-217, from Vice-Chair Joseph
Pontanilla, relating to the administration of Grant G2607-3, Grant Agreement
between Tri-Isle Resource Conservation and Development Council, Inc. and the
County, relating to the Lanai Recycling Center project, be FILED.

VICE-CHAIR PONTANILLA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.

| MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT NO. 11-132.

COUNCILMEMBER COUCH:
SECOND.
VICE-CHAIR PONTANILLA: It's been moved by Ms. Cochran, second by Mr. Couch.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure Management
Committee met on October 31, 2011 and recommended that the Council file County
Communication 11-217 from Council Vice-Chair, yourself, Joseph Pontanilla, relating
to the administration of Grant G2607-3. It's a Grant Agreement between Tri-Isle
Resource Conservation and Development Council, Inc. and the County, relates to the
Lanai Recycling Center project.

The Deputy Director of Environmental Management provided a brief overview of the
grant. The Recycling Center is nearing completion. The funding provided by the
subject grant will allow final waterline and electrical connections to the constructed
and the access road to the facility to be resurfaced.

Your Committee recommended filing of this communication. | therefore respectfully
ask for Council's support of this recommendation. Thank you, Chair.
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VICE-CHAIR PONTANILLA: Thank you. Members, further discussion? All those in, in
favor of the motion to adopt the recommendation in Committee Report

No. 11-108 [sic], signify by saying "aye".
AYES: COUNCILMEMBERS CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.
VICE-CHAIR PONTANILLA: Those opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion is carried with six "ayes"; zero "noes";
three Members "excused", Baisa, Victorino, and Chairman Mateo.

Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with County Communications.

The following County Communications were presented:

COUNTY COMMUNICATIONS

NO. 11-298 - DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated October 26, 2011)

Transmitting 60 contracts/grants for September 2011.
VICE-CHAIR PONTANILLA: Thank you.

Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, short recess.

VICE-CHAIR PONTANILLA: Members, we'll take a short recess, subject to the call of the
Chair.
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(THE MEETING WAS RECESSED BY THE VICE-CHAIR AT 9:29 AM., AND WAS
RECONVENED AT 9:30 AM.,, WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBERS BAISA, VICTORINO, AND CHAIR MATEO, EXCUSED.)

VICE-CHAIR PONTANILLA: The Budget and Finance Committee meeting [sic] is now
reconvened.

Mr. Hokama.

COUNCILMEMBER HOKAMA: Thank you. Chairman, if there is any request by a Member
for a specific contract or grant in County Communication 11-298, | would request the
Members informing us prior to the motion.

IF THERE BE NO REQUEST FOR A, A CONTRACT TO BE
SENT TO BUDGET AND FINANCE FOR FURTHER REVIEW,

THEN | MOVE THAT COUNTY COMMUNICATION 11-298 BE
FILED.

COUNCILMEMBER COUCH:
SECOND.

VICE-CHAIR PONTANILLA: It been moved by Member Hokama, seconded by Member
Couch to file County Communication 11-298.

Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, this is just a report of the contracts. Most of it is
from the Department of Housing and Human Concerns regarding grants that the
Council gave during its last budget review. Thank you, Chairman.

VICE-CHAIR PONTANILLA: Thank you. All those in favor of the motion.

COUNCILMEMBER COCHRAN: Chair.

VICE-CHAIR PONTANILLA: Oh, Member Cochran.

COUNCILMEMBER COCHRAN: So, after hearing Mr. Hokama's comment, I'm noticing
quite a few infrastructure injection well types of grants in here and is, what he's

asking is if | pull it out, we can discuss it?

COUNCILMEMBER HOKAMA: Regarding the con, the contract?
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VICE-CHAIR PONTANILLA: Regarding those contracts, yes.

COUNCILMEMBER COCHRAN: Yeah, | would, can | make a recommendation or
suggestion or to be able to do that?

VICE-CHAIR PONTANILLA: Yes, to refer to Committee.

COUNCILMEMBER HOKAMA: Yeah.

COUNCILMEMBER COCHRAN: Right. So | would need to give you the exact--
COUNCILMEMBER HOKAMA: Contract.

COUNCILMEMBER COCHRAN: --number?

COUNCILMEMBER HOKAMA: Yes.

COUNCILMEMBER COCHRAN: Contract.

COUNCILMEMBER HOKAMA: Yes.

COUNCILMEMBER COCHRAN: The, what was that, zero, the first, page 1 of 15, injection
well cleaning project?

VICE-CHAIR PONTANILLA: Before we move any further, short recess?

(THE MEETING WAS RECESSED BY THE VICE-CHAIR AT 9:32 AM., AND WAS
RECONVENED AT 9:35 AM.,, WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBERS BAISA, VICTORINO, AND CHAIR MATEO, EXCUSED.)

VICE-CHAIR PONTANILLA: The Maui County Council meeting for November 18 is now
reconvened.

Member Cochran.

COUNCILMEMBER COCHRAN: Chair, thank you for clarification on how to go about this
and | will be working with yourself and others to take care of my, my suggestion.

VICE-CHAIR PONTANILLA: Okay, thank you.

COUNCILMEMBER COCHRAN: Thank you.
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VICE-CHAIR PONTANILLA: Members, we still have a motion on the floor. All those in
favor of the motion to file County Communication 11-298, please signify by saying

aye".

AYES: COUNCILMEMBERS  CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.
VICE-CHAIR PONTANILLA: Any opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion is carried, six "ayes"; zero "noes"; three
"excused", Members Baisa, Victorino, and Chairman Mateo.

Mr. Clerk.

COUNCILMEMBER HOKAMA: Chairman.

COUNTY CLERK: Mr. Chair.

COUNCILMEMBER HOKAMA: Chairman.

VICE-CHAIR PONTANILLA: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, | know the Clerk is going to bring up the next
County Communication, which is a, a recommendation for filing. However, County
Communication 11-299, upon the Clerk's bringing it forward, | will ask that it be

referred to Committee for further review regarding short term investments.

VICE-CHAIR PONTANILLA: Thank you. So County Communication No. 11-299 will be
referred to the appropriate Committee.

Mr. Clerk.
Short recess.

(THE MEETING WAS RECESSED BY THE VICE-CHAIR AT 9:36 A.M., AND WAS
RECONVENED AT 9:37 AM., WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBERS BAISA, VICTORINO, AND CHAIR MATEO, EXCUSED.)
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VICE-CHAIR PONTANILLA: The Maui County Council meeting for November 18 is now
reconvened.

Mr. Clerk.

NO._ 11299 - DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated October 28, 2011)

In accordance with Resolution No. 99-26, transmitting a report of short term
investments for the quarter ended September 30, 2011.

VICE-CHAIR PONTANILLA: Thank you. County Communication 11-299 will be referred to
the Budget and Finance Committee, if there's no objections.

MEMBERS VOICED NO OBJECTIONS.
VICE-CHAIR PONTANILLA: Thank you.
Mr. Clerk.

NO. 11-300 - JOHN D. KIM, PROSECUTING ATTORNEY,
(dated November 1, 2011)

Pursuant to Ordinance No. 3840, transmitting a copy of a Grant Award letter for the
period July 1, 2011 to June 30, 2013 in the amount of $122,656 from the Department
of the Attorney General, State of Hawaii for the Career Criminal Prosecution
Program.

VICE-CHAIR PONTANILLA: Thank you.
Mr. Hokama.

COUNCILMEMBER HOKAMA:

CHAIRMAN, I WOULD MOVE THAT  COUNTY
COMMUNICATION 11-300 BE FILED.

COUNCILMEMBER COUCH:

SECOND.
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VICE-CHAIR PONTANILLA: Been moved by Member Hokama and seconded by
Member Couch to file County Communication No. 11-300.

Discussion, Mr. Hokama?
COUNCILMEMBER HOKAMA: No further discussion.

VICE-CHAIR PONTANILLA: Thank you. All those in favor of the motion to file County
Communication No. 11-300, signify by saying "aye".

AYES: COUNCILMEMBERS  CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.
VICE-CHAIR PONTANILLA: Any opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion is carried, six "ayes"; zero "noes"; three
Members excused, Members Baisa, Victorino, and Chairman Mateo.

Mr. Clerk.

NO. 11-301 - DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated October 25, 2011)

In accordance with Section 3.16.020c¢, Maui County Code, transmitting two reports on
settlement of claims as of September 30, 2011.

VICE-CHAIR PONTANILLA: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, with no objections from the Members, | request
that this be referred to my Policy Committee.

VICE-CHAIR PONTANILLA: Thank you. Members, any objections?

MEMBERS VOICED NO OBJECTIONS.
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VICE-CHAIR PONTANILLA: Thank you.
Mr. Clerk.

COUNTY CLERK: Mr. Chairman, the following County Communications are recommended
for referral to the following Committees as noted:

(See page 19 for discussion on County Communication No. 11-302.)

NO. 11-303 - SANANDA K. BAZ, BUDGET DIRECTOR,
(dated November 10, 2011)

Transmitting the following proposed bills entitled:

1. "A BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2012
BUDGET FOR THE COUNTY OF MAUI, AS IT PERTAINS TO APPENDIX B,
REVENUES - FEES, RATES, ASSESSMENTS AND TAXES, FOR
GENERAL FUND, BUSINESS LICENSES & PERMITS, AQUATIC LIFE
OPERATIONS"; and

2. "A BILL FOR AN ORDINANCE AMENDING SECTION 5.26, MAUI COUNTY
CODE, RELATING TO THE AQUATIC LIFE OPERATIONS CODE".

The recommended action is that County Communication No. 11-303 be referred to the
Budget and Finance Committee.

COUNCILMEMBER COUCH: Mr. Chair, short recess, please.

VICE-CHAIR PONTANILLA: Short recess.

(THE MEETING WAS RECESSED BY THE VICE-CHAIR AT 9:40 AM., AND WAS
RECONVENED AT 9:40 AM., WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBERS BAISA, VICTORINO, AND CHAIR MATEO, EXCUSED))

VICE-CHAIR PONTANILLA: The Maui County Council November 18 meeting is now
reconvened.

Mr. Clerk.
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COUNTY CLERK: Mr. Chairman, I'll proce, continue to proceed with the recommendations
for referral.

NO.__11-304 - GLENN T. CORREA, DIRECTOR OF PARKS AND RECREATION,
(dated October 24, 2011)

Transmitting the following proposed resolutions entitled:

1. "AUTHORIZING THE CONTINUED OPERATION OF A PARKING LOT
CONCESSION BY THE FRIENDS OF MOKU'ULA, INC., PURSUANT TO
THE FIRST AMENDMENT TO LEASE DATED MAY 1, 2003"; and

2. "AUTHORIZING THE CONTINUED OPERATION OF A PARKING LOT
CONCESSION BY THE FRIENDS OF MOKU'ULA, INC., PURSUANT TO
THE FIRST AMENDMENT TO LICENSE DATED MAY 1, 2003".

The recommended action is that County Communication No. 11-304 be referred to the
Economic Development, Agriculture, and Recreation Committee.

NO. 11-305 - MIKE WHITE, COUNCILMEMBER |,
(dated November 10, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 13.04, MAUI COUNTY CODE, PROHIBITING ALCOHOL IN COUNTY
PARKS WHERE YOUTH CENTERS ARE LOCATED".

The recommended action is that County Communication No. 11-305 be referred to the
Economic Development, Agriculture, and Recreation Committee.

NO. 11-302 - DAVID TAYLOR, DIRECTOR OF WATER SUPPLY,
(dated November 2, 2011)

Transmitting copies of the Department of Water Supply's Monthly Source Report and
Groundwater Use Report for the month ended October 2011.

The recommended action is that County Communication No. 11-302 be referred to the
Water Resources Committee.
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NO. 11-306 - MICHAEL P. VICTORINO, COUNCILMEMBER ,
(dated November 9, 2011)

Transmitting a draft bill entitted "A BILL FOR AN ORDINANCE AMENDING
ARTICLE 1 OF TITLE 14, MAUI COUNTY CODE, AND TITLE 18, MAUI COUNTY
CODE, RELATING TO WATER AVAILABILITY".

The recommended action is that County Communication No. 11-306 be referred to the

Water Resources Committee.

NO. 11-307 - MICHAEL P. VICTORINO, COUNCILMEMBER ,
(dated November 9, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 14.03, MAUI COUNTY CODE, TO ESTABLISH A WATER
CONSERVATION PLAN, AND AMENDING ARTICLE 1, TITLE 14, MAUI COUNTY
CODE, RELATING TO WATER SOURCE DEVELOPMENT AGREEMENTS".

The recommended action is that County Communication No. 11-307 be referred to the

Water Resources Committee.

VICE-CHAIR PONTANILLA: Thank you. Members, is there a request for consideration at
this time? Seeing none, if not, with no objections each of the communication will be
referred to the respective Committees as recognized by the Clerk. Any objections?

MEMBERS VOICED NO OBJECTIONS.

VICE-CHAIR PONTANILLA: Thank you.

Mr. Clerk.

COUNTY CLERK: Mr. Chairman, proceeding with ordinances, second and final reading.
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ORDINANCES

ORDINANCE NO.
BILLNO.__ 65  (2011)

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART |, GRANT REVENUE -
SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
CIVIL DEFENSE AGENCY

VICE-CHAIR PONTANILLA: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, with no objections from the Members, | would
ask that the Clerk also bring up Bills 66, 67, 68, and 69 for second and final reading.

VICE-CHAIR PONTANILLA: Members, any objections?
MEMBERS VOICED NO OBJECTIONS.
VICE-CHAIR PONTANILLA: Thank you.
Mr. Clerk, if you could bring forward Bills No. 65, 66, 67, 68, and 69.

ORDINANCE NO.
BILLNO. 66 (2011)

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART |, GRANT REVENUE —
SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
OFFICE OF THE MAYOR
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ORDINANCE NO.
BILLNO. 67 __(2011)

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART |, GRANT REVENUE —
SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS
DEPARTMENT OF PUBLIC WORKS

ORDINANCE NO.
BILLNO. 68 __(2011)

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI
AS |IT PERTAINS TO THE CIVIL DEFENSE AGENCY;
TOTAL OPERATING APPROPRIATIONS;
COUNTYWIDE, GOVERNMENT FACILITIES, COUNTYWIDE POLICE FACILITIES; AND
TOTAL CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS

ORDINANCE NO.
BILLNO.__ 69 __(2011)

A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO ESTIMATED REVENUES;
DEPARTMENT OF FIRE AND PUBLIC SAFETY;
TOTAL OPERATING APPROPRIATIONS; AND
TOTAL APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT PROJECTS)

VICE-CHAIR PONTANILLA: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, your Committee pushed this out with its
recommendations. It passed first reading unanimously on, on all votes by all

Members, therefore | believe there is no further discussion necessary.

VICE-CHAIR PONTANILLA: Thank you. Members, any more discussion on this? If not, all
those in favor of the motion that Bill No. 65--

COUNCILMEMBER HOKAMA: Oh, Chairman, Chairman, Chairman.
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VICE-CHAIR PONTANILLA: Yes.

COUNCILMEMBER HOKAMA: | made a procedural error, | didn't make the main motion. |
believe we asked the Clerk to bring up the remaining bills.

VICE-CHAIR PONTANILLA: Oh, okay. Okay.
COUNCILMEMBER HOKAMA: So my error, Mr. Chairman.
VICE-CHAIR PONTANILLA: Mr. Hokama.
COUNCILMEMBER HOKAMA:

| NOW MOVE THAT BILLS 66, 65, 66, 67, 68, AND 69 OF 2011
PASS SECOND AND FINAL READING.

COUNCILMEMBER COUCH:
| SECOND.

VICE-CHAIR PONTANILLA: Okay, it's been moved by Member Hokama to pass Bills
No. 65, 66, 67, 68, and 69 on second and final reading. All those in favor, please say

aye".
AYES: COUNCILMEMBERS  CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.
VICE-CHAIR PONTANILLA: Any opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion is carried, six "ayes"; zero "noes"; three
Members excused, Members Baisa, Victorino, and Mateo.

Mr. Clerk.
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ORDINANCE NO.
BILLNO._ 70  (2011)

A BILL FOR AN ORDINANCE AMENDING CHAPTER 20.08,
MAUI COUNTY CODE, RELATING TO DEVELOPMENT ON STEEP TERRAIN

VICE-CHAIR PONTANILLA: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair.

| MOVE TO PASS BILL 70 ON SECOND AND FINAL
READING.

COUNCILMEMBER COUCH:

MR. CHAIR, | SECOND.

VICE-CHAIR PONTANILLA: It's been moved by Member Cochran, seconded by Member

Couch to pass Bill 70 on second and final reading.

Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure Management
Committee met on June 13, 2011; July 11, 2011; August 15, 2011; and on
October 3, 2011, and recommended that the Council pass on first reading a bill to
minimize geological and hydrogo, hydrological hazards associated with the
development of hillside areas by requiring an applicant for grading permit to submit

an engineering slope hazard report in specified instances.

Recent development of hillside areas has raised community concern about potential
rockfall generated by such development. The threat of such rockfall on Oahu
prompted the City and County of Honolulu to pass an ordinance in 2004 requiring an
engineering slope hazard report to be submitted with certain grading and building

permit applications.

Similarly, the proposed bill before the Council today required an engineering slope
hazard report to be submitted when a grading permit application is specified, in
specified instances. Furthermore, the proposed bill would require the Director of
Public Works to consider the engineering slope hazard report in evaluating whether

to approve or deny an application for a grubbing or grading permit.
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| would like to thank everyone whose work contributed to this legislation, including
former Councilmember Sol P. Kaho ohalahala and Director of Public Works, David

Goode.

Your Committee recommended passage of this bill before the Council today and |
respectfully ask this Council's full support of the bill. Thank you so much, Chair.

VICE-CHAIR PONTANILLA: Thank you. Further discussion? If not, all, all in favor of the
motion that Bill No. 70 pass on second and final reading, please signify by saying

aye".

AYES: COUNCILMEMBERS = CARROLL, COCHRAN,
COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.

VICE-CHAIR PONTANILLA: Any opposed.

NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion is carried, six "ayes"; zero "noes"; three
Members excused, Baisa, Victorino, and Chairman Mateo.

Mr. Clerk.

ORDINANCE NO.
BILLNO._ 71 (2011)

A BILL FOR AN ORDINANCE TO AMEND THE
PAIA-HAIKU COMMUNITY PLAN AND LAND USE MAP
FROM HEAVY INDUSTRIAL TO PUBLIC/QUASI-PUBLIC FOR
TAX MAP KEY NUMBER (2) 2-5-006:019, PAIA, MAUI, HAWAII

VICE-CHAIR PONTANILLA: Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Because Bill 71 and 72 relate to the

same matter, may | request that the Clerk call up Bill 72 so that both Bills can be read
in one motion.
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VICE-CHAIR PONTANILLA: Thank you. Members, if there is no objection, Chair would like
to pull out Bill No. 72.

MEMBERS VOICED NO OBJECTIONS.
VICE-CHAIR PONTANILLA: Thank you.
Mr. Clerk, if you could pull Bill 72.

ORDINANCE NO.
BILLNO. 72 (2011)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM URBAN RESERVE
DISTRICT TO P-1 PUBLIC/QUASI-PUBLIC DISTRICT, FOR TAX MAP KEY
NUMBER (2) 2-5-006:019, PAIA, MAUI, HAWAII

VICE-CHAIR PONTANILLA: Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.

MOVE TO PASS BILL 71 (2011) AND BILL 72 (2011) ON
SECOND AND FINAL READING.

COUNCILMEMBER WHITE:
SECOND THE MOTION.
VICE-CHAIR PONTANILLA: Been moved by Member Carroll, second by Member White.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. If enacted, Bill 71 and 72 will allow for
the development of the proposed Heritage Hall, a unique place where people will be
able to research their family and cultural history, enjoy cultural demonstrations and

take language classes, and engage in any other cultural, culturally significant
activities.

I thank the Council for its consideration of my motion to pass Bill 71 and 72 on
second and final reading.
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VICE-CHAIR PONTANILLA: Thank you, Mr. Carroll. All those in favor of the motion that
Bill No. 71 and 72 pass on second and final reading by signifying by saying "aye".

AYES: COUNCILMEMBERS  CARROLL, COCHRAN,

COUCH, HOKAMA, WHITE, AND VICE-CHAIR
PONTANILLA.

VICE-CHAIR PONTANILLA: Any opposed.
NOES: NONE.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Seeing none, motion is carried, six "ayes"; zero "noes"; three
Members "excused", Baisa, Victorino, and Mateo.

Mr. Clerk.

ORDINANCE NO.
BILLNO. 73 (2011)

A BILL FOR AN ORDINANCE GRANTING O.W. RANCH LLC AN
EXTENSION OF A CONDITIONAL PERMIT TO ALLOW THE
OPERATION OF AN ELEVEN-BEDROOM TRANSIENT VACATION RENTAL AND
TO CONDUCT SPECIAL EVENTS WITHIN THE COUNTY AGRICULTURAL
DISTRICT FOR PROPERTY SITUATED AT TAX MAP KEY NO.
(2) 2-2-001:017 (POR.), 1373 THOMPSON ROAD, KULA, MAUI, HAWAII
VICE-CHAIR PONTANILLA: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.

MOVE TO PASS BILL 73 (2011) ON SECOND AND FINAL
READING.

COUNCILMEMBER WHITE:

SECOND THE MOTION.
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VICE-CHAIR PONTANILLA: It's been moved by Member Carroll, seconded by Member
White that Bill 73 pass on second and final reading.

Mr. Carroll.

COUNCILMEMBER CARROLL: Thank you, Chair. Enactment of Bill 73 will grant a time
extension until May 31, 2020 of a conditional permit to allow O.W. Ranch LLC to
operate an eleven-bedroom transient vacation rental and other special events at
1373 Thompson Road in Kula.

| thank the Council for its consideration of my motion to pass Bill 73 on second and
final reading.

VICE-CHAIR PONTANILLA: Thank you. Further discussion?
Member White.

COUNCILMEMBER WHITE: Thank you, Chair. | support this motion because | think it's a,
it's a nice addition in a geographic location that is certainly a beautiful representation
of Maui.

The only concern that | brought up during the discussion of this issue was the, was
we weren't provided with any floor plans to see what the, the layout of the main
building was. And having now been provided the floor plan, | think it's appropriate for
us to take a look at how taxation is, is being placed on operations like this at, while
it's a TVR and it's now being, it's now being taxed at the $4.20 rate.

But this is an operation that has, what looks to be a significant kitchen, which in most
cases would be considered a commercial kitchen, a large dining area. So it's, it's
more of an inn than a TVR because it's providing, providing meals similar to other
operations on the island that are being taxed as hotels. So | make that comment
hopefully that we'll be able to do something to rectify that, but I'm in full support of the
motion otherwise.

VICE-CHAIR PONTANILLA: Thank you. Further discussion? All in favor of the motion.
COUNCILMEMBER COCHRAN: Chair, I'm sorry. Chair, Chair, sorry.
VICE-CHAIR PONTANILLA: Member Cochran.

COUNCILMEMBER COCHRAN: After hearing, Mr. White's comments, so once passed
then there can be no adjustments to the concerns he just brought up?
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VICE-CHAIR PONTANILLA: To this particular issue? Not on this particular issue. But
going forward, we can take a look at the number of rooms that is being considered for

TVR's.
COUNCILMEMBER COCHRAN: Okay.
VICE-CHAIR PONTANILLA: Mr. Couch.

COUNCILMEMBER COUCH: Thank you, Mr. Chair. And, and just to add on to that, is that,
right now | think it's Section 3.48 that, or somewhere around in there that says that
B&B's, short-term rentals, | mean TVR's and condition use permits shall be taxed at
the 4.20 rate. So we need to remove those too, the TVR's and the short-term rentals
out of that or the condition use out of that and then we can go into a different
category.

VICE-CHAIR PONTANILLA: Thank you. Members, any further discussion? If not, all in
favor of the motion, please say "aye".

AYES: COUNCILMEMBERS  CARROLL, COCHRAN,
COUCH, WHITE, AND VICE-CHAIR PONTANILLA.

VICE-CHAIR PONTANILLA: Any opposed.
NOES:  COUNCILMEMBER HOKAMA.

EXCUSED: COUNCILMEMBERS BAISA, VICTORINO, AND
CHAIR MATEO.

VICE-CHAIR PONTANILLA: Motion is carried with five "ayes"; one "no", Mr. Hokama; with
three Members "excused", Baisa, Victorino, and Mateo.

Mr. Clerk.
COUNTY CLERK: Mr. Chairman, nothing further is scheduled to come before the Council.

VICE-CHAIR PONTANILLA: Members, the Chair will allow each of the Members to provide
some communication if you want, announcements.

Mr. Carroll, if you want to make an announcement, like, enjoy your Thanksgiving
Day.

COUNCILMEMBER CARROLL: Thank you, Chair. | would like to announce that | am very
happy that the Chair is allowing us to make announcements. Mahalo.



